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104 NEBLETT v. MACFARLAND. ' [Sup. Ct.

"in latitude 30}.” Sterling Neblett, the father, writes, « If Men-
doza be correct, as he just advised, that there are numerous debts
and some judgments against Mossland™ (the plantation in
‘question), “liens on the property that Henry nor I did not know
of, the trust-deed on record at St. Martin's give the only pro-
tection against them. . . . Henry is absent, and has long been
the true owner of James Edward’s bond. I thought of you if
interested and my deed to Henry could arrange matters. But

alas ! so far unsuccessful, — debts to others, less and less proba-.

bility of buying the Bruossade bonds. . . . How much money
will you provide Henry if he decides to go? ”
The letter of the same person of February, 1869, is filed with

che accounts of the embarrassments and difficulties, of the

depreciation of the estate, the claims for taxes, judgments, and
general creditors. Among other things, he says, “I know
Henry would let you Lave his debt ” (the bond in guestion) « for
{ifty cents on the dollar.” )

We are not able to say, nor is it very material to know,
whether these statements were false and fraudulent, or whether
the security was really so inadequate as is here represented.
Whether good or bad, he receives now the same secuwity that
he then gave to his vendor. It would be a perversion of jus-

tice to give him the full amount in money for a security then-

worth but fifty cents on the dollar. If, on the other hand, it
was then an adequate security, it is the same now.

2. It is no objection to a restoration of property received on
a fraudulent sale that it has fallen in value since the date of
the transaction. Blake v. Morrell, 21 Beav. 613; Veazie v.

) Williams, 8 How. 184, 158. Nor, if the property is of a perish-
able nature, is the holder bound to keep it in a state of preser-
vation until the bill is filed. Seott v. Perrin, 4 Bibb, 860;
Kerr, 837. ' .

A party seeking to set aside a sale of shares is not bound to
pay calls on them to prevent forfeiture after filing his bill;
nor is it fatal to his right of rescission that some of the shares
have been thus perfected.

We have no means of knowing whether there can be a
defence made to the bond arising from the Statute of Limita-
tions, When the bond has been so recently adjudged by the

~
!

X

Declassified in Part - Sanitized Copy Approved for_’ReIease 2013/01/09 : CIA-RDP90-00530R000300560014-8

> -

STAT

Oct. 1875.] 105

ToTTEN, ADMINISTRATOR, v. UNITED STATES.
court to be a subsisting sccurity, and to be a lien upon the
plautation directed to be reconveyed, — the party in substance
redelivering the bond as w condition of obtaining such reconvey-
ance, — it would secem that a defence of this character could not
be a good one.  But of this the appellunt must take his chance.
If the bond has become thus impaired, it is no worse than the
loss of a perishable article, or the forfeiture of shares during
the litigation. "These cireumstances do not alter the rule of
law. In Gatley v. Newell, supra, it is said, * The party defenil-
unt is not bound to rescind until the lapse of a reasonable time
after discovering the fraud. Ilence the parties cannot be
placed in statu quo as to time.”

Parties engaged in a frandulent attempt to obtain a neigh-
bor’s property are not the objects of the special solicitude of
the courts.  If they ave caught in their own toils, and are them-
selves the sufferers, it is o legitimate consequence of their vie-
lation of the rules of law and morality.  Those who violute
these laws must suffer the penalty. Decree affirmed.

O N ADMINISTRATOR=v UNITED _STATE? .

An action cannot be maintained against the government, in the Court of Claims,
upon a contract for secret services during the war, made between the President
and the claimant.

APPEAL from the Court of Claims,
Mr. Enoch Totten for the appellant.
My, Assistant Attorney-General Edwin B. Smith, contra.

Mr. Jusrice FIELD delivered the opinion of the court.

This case comes before us on appeal from the Court of
Claims. The action was brought to recover compensation for
services alleged to have been rendered by the claimant’s intes-
tate, William A. Lloyd, under a contract with President Lin-
coln, made in July, 1861, by which he was to proceed South
and ascertain the number of troops stationed at different points
in the insurrectionary States, procure plans of forts and fortifi-
cations, and gain such other information as might be bencficial
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to the government of the United States, and report the facts to
the President; for which services he was to be paid $200 a
month. o

The Court of Claims finds that Lloyd proceeded, under the
contract, within the rebel lines, and remained there during
the entire period of the war, collecting, and from time to time
transmitting, information to the President; and that, upon the
close of the war, he was only reimbursed his expenses. But
the court, being equally divided in opinion as to the authority
of the President to bind the United States by the contract in
question, decided, for the purposes of an appeal, against the
claim, and dismissed the petition.
We have no difficulty as to the authority of therBresident in

the matter. He wassundonbtediyrauthorizedwduringatieswar,
@szcommanderintehief¥ofathewarmiesxofathexdIniteduStatesxto
employssecretragentsatoxentersthemrebelslinesmandrobtaintinfor-
anation respecting the strength, resources, and movements of

the enemy ; amdtcontm:ct:sﬂ:010om-pensatersuchmgenieg;y;wpﬁar

bindingzuponsthexgovermmientxasxtoxrendemaitwlawinlwiorathe
JBresidentutogdirectmpayment of the amount stipulated out of

the contingent fund under his control. @urxobjection=isenot

torthercontractzbut:tosthe actionsupendt-insthe:CourtotrElarms.

‘Theyservicexstipulated ybygthe contractmwassnwsecretuservice ;

thexinformationxsoughtswasgtoxbe, obtaincdwclandestinelysands
wasstoxbexcommunicatedsprivately ; thexemploymentyandgthe,
servicemwerextombexequallygeoncealed. «Bothmemploycraand,
agentsmustrhavesunderstoodsthatsthie=lipsxofathexothermweretto

beforieversealedsrespectingzthienelationrofreitirertoTtlieTmatter.

EhisTeonditionrofrtherengagementywas implied from the nature

of the employment, and dssimpliedsinwallssecretremployments

ofwthexgovermmentinytinexofmwvar;rormuponsmattersuafiecting
urgforeignurelations, wherexaxdisclosurexofstherservice.might
Lompromiseworxembarrasseourrgovernmentiintitsipublic:duties;

or endanger, theypersonyorainjurexthexcharacterrofatheragent,

Tt upon contracts of such a nature an action against the govern-

ment could be maintained in the Court of Claims, whenever an

agent should deem himself entitled to greater or different com-

pensation than that awarded to him, the whole service in any

case, and the manner of its discharge, with the details of deal-
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ings with individuals and officers, might be exposed, to the seri-
ous dotriment of the public. A secret service, with liability to
publicity in this way, would be impossible ; and, as such services
are sometimes indispensable to the government, its agents in
those services must look for their compensation to the contin-
gent fund of the department employing them, and to such allow-
ance from it as those who dispense that fund may award. dhe
scex:c@y.w—hich,suc-l;llcg‘xﬁ-l;uc-t;sniax):p,osctpltec‘hrd‘ustm1;)&a-ct'i@,i-(1r
dheirzenforcement-melthespublicityaproducedsbysanvactionswould
dbseMgherarbreachrofwarcontractiofathatrldindsundsthusdefeatyn
HECOVELYD
etimayabenstatedwasxagencraprinciplexthatapublicspoticy
dorhidsttheonaintenancerofarhyTsuitaimmarconrtxofujusticeptle
trintrofswhiclmvouldsimevitablydeaditortherdisclosurerofsmatters.
wvhichgthewlivaitseligrecudsEasgeontfidentialgandyrespecting
wvhichyitxvillmotiallowathercondi egtoghbexviolated. On this
principle, suits cannot be maintained which would require a
disclosure of the confidences of the confessional, or those be-
tween husband and wife, or of communications by a elient to
bis counsel for professional advice, or of a patient to his phy-
sician for a similar purpose. Much greater reason exists for the
application of the principle to cases of contract for secret ser-
vices with the government, as the existence of a contract of
that kind is itself a fact not to be disclosed.

Judgment affirmed.

STOTT ET AL. v. RUTHERFORD.

1. The words “grant” and “ demise” in a lease for years create an implied war-
ranty of title and a covenant for quict enjoyment.

2. Wihicre the lessors executed a lease and demised the lands in their own names,

_and not as wgents, and the covenants of the lessee were all to them person-

atly, and he entered into the lanmls, and remainedd in possession during the

time wpeciticd in the lenke, — Jd, potwithstunding the recitul in the lease

Uit ** the Jess

and on behalf.of the General Assembly of the Presbyterian Church, Old

Schiool,” that the lease was competent evidence in an action bronght by

the lessors in their individual right to recover the rent; and that the lessee,

having had the full benefit of the cantract, conld not dispate the title of the

lessors. eld further, that the recital is not incousistent with a holding of the

s pvere neting as n church-extension committee by authority
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